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the decision at hand. As a result of the principal case, the insured 
will be forced to sue in the State of the defendant company to pre- 
vent removals to the United States courts. Dewees v. Batchelder 
Fire Ins. Co. (1872) 6 Vroom, 366, and Batchelder v. Ins. Co. 
(1883) 135 Mass. 449, accord. 



Extension of the Rule Protecting Trade-Names. — Unfair 
competition in business has, in modern times, been restrained in 
certain ways. The most notable instance arises in regard to trade 
names ; and the courts enjoin the use of a name by one firm calcu- 
lated to make the public believe that the goods sold under such 
name are those manufactured by another. Croft v. Day (1843) 7 
Beav. 84. To such an extent is the doctrine carried that, while a 
man cannot be restrained from using his own name in business, he 
can be enjoined from using it in such manner as to make it appear 
that his wares are those put upon the market by another person of 
similar name. Rapallo, J., in Meneely v. Meneely (1875) 62 N. Y. 
427. The rule thus set forth is a wise one, calculated to protect the 
reputation and property of merchants as well as, incidentally, to 
save the public from imposition. But this rule should cover those 
cases only where the principle laid down by Lord Langdale, 
M. R., in Croft v. Day, supra, that "No man has the right to sell 
his own goods as the goods of another" will apply. In Interna- 
tional Committee Young Women's Christian Association v. Young 
Women's Christian of Chicago (111. 1901) 62 N. E. 551, the 
Supreme Court of Illinois broadens the rule to such an extent 
that it is hard to tell where the end will be. In that case the Young 
Women's Christian Association obtained an injunction restraining 
the use of the name International Committee of the Young Women's 
Christian Association by another society whose objects were similar. 
The majority of the court relies solely on the trade-name cases. 
The dissenting justices disagree because in their opinion the names 
are distinguishable, and because of the fact that the secretary of 
state granted a license to the defendant to organize its society under 
such corporate name. In both opinions it is recognized that these 
corporations were organized for charitable purposes. Where then 
is the injury to the plaintiff? It is true that allegations are made 
that donations, intended for the plaintiff, were by mistake sent to 
the defendant, although the dissenting opinion considers these alle- 
gations as not proved. But even if such mistakes had been made, 
an organization has not such an interest or property right in gifts 
about to be conferred as will be protected by a court of equity. 
And the very facts which are the basis of jurisdiction in the trade- 
name cases are obviously wanting here. Croft v. Day, supra; 
McLean v. Fleming (1877) 96 U. S. 245. 

Only one case similar in its facts can be found. Colonial 
Dames of America v. Colonial Dames of the City of New York and 
National Society of Colonial Dames of America (N. Y. 1899) 29 Misc. 
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10, affirmed on the opinion of Mr. Justice Bookstaver in 1901, 
71 N. Y. Supp. 1 134. The plaintiff and the defendants were or- 
ganized for patriotic purposes and there were allegations that mail 
had been misdelivered. Nothing was said about donations, 
although it would seem that gifts had been made. Bookstaver, J., 
dismissed the plaintiff's bill, saying: "At the outset it should be 
noted that this case is unique, in that none of the parties is engaged 
in any business, in the sense of seeking financial gain. " It was evi- 
dent therefore that the principle of the trade-name cases would not 
apply. In closing, he said: "Reasons which may be all-sufficient 
to induce a court to restrain a defendant from making money that a 
plaintiff is entitled to make may be wholly inadequate to warrant 
such interference where it is a question of doing good deeds. " 



Newspaper Publications in Contempt of Court. — Publications 
in newspapers which have been punished as in contempt of court 
are of three kinds. The publication may be of matter which accord- 
ing to the rules of legal evidence is inadmissible in a trial of a pend- 
ing case. Such was the fact in Telegram Publishing Co. v. Com. (1899) 
172 Mass. 294. The Court for Crown Cases Reserved has recently 
sustained the conviction of an editor and of a reporter of a newspaper 
on an indictment charging them with unlawfully attempting to per- 
vert the due course of justice by publishing articles reflecting on 
the conduct and character of persons then on trial for murder. King 
v. Tibbits and Windust [1902] 1 K. B. 77. The case is of special in- 
terest because the prosecution took the form of indictment and trial 
by jury instead of the now almost universal form of summary pro- 
ceedings for contempt of court. Usually in cases of this character 
the remedy by indictment is considered too tardy and too uncer- 
tain. Shipworth's Case (1873) L. R. 9 Q. B. 230, 233. Indeed, 
although the case was argued exhaustively by the counsel, the only 
semblance of actual authority which was found was Rex v. Williams 
(1823) 2 L. J. K. B. O. S. 30, where it was held to be a misde- 
meanor to prejudge a criminal case by a theatrical representation. 
In another class of cases the publication is in the nature of a threat 
or libelous accusation aimed at a judge on account of his attitude 
in a case still pending before him. People v. Wilson (1872) 64 111. 
195. Such was the recent case of Hearst's Chicago American (C. C. 
111.) Chicago Legal News, Nov. 16, 1901, where, after the oral an- 
nouncement of the court's decision, but before any final order had 
been made or judgment entered on the record, charges were pub- 
lished that the judge had been corruptly influenced in reaching his 
decision. The third class comprises those publications which amount 
merely to libels on the judge, have no reference to pending cases, 
and can therefore hardly be said to interfere with the due course of 
justice. This ground of contempt was early recognized by Lord 
Chancellor Hardwicke in Re Read and Huggonson (1742) 2 Atk. 471. 
In a case of this character brought up from the province of St. Vin- 
cent the Privy Council stated that "committals for contempt by 



